ARTICLE |

CREATION, MEMBERSHIP OF COMMISSION AND
REGIONAL COMMISSION

Section 30300

There is in the Resources Agency the California Coastal Commission.

(Amended by Ch. 676, Stats. 1980.)
(Amended by Ch. 1173, Stats. 1981.)

Section 30301
The commission shall consist of the following 16 members:
(a) The Secretary of the Resources Agency.
(b) The Secretary of the Business and Transportation Agency.
(c) The Secretary of Trade and Commerce.
(d) The Chairperson of the State Lands Commission.

(e) Six representatives of the public from the state at large. The Governor, the Senate Committee
on Rules, and the Speaker of the Assembly shall each appoint two of these members.

(f) Six representatives selected from six coastal regions. The Governor shall select one member
from the north coast region and one member from the south central coast region. The Speaker of the
Assembly shall select one member from the central coast region and one member from the San Diego coast
region. The Senate Committee on Rules shall select one member from the north central coast region and
one member from the south coast region. For purposes of this division, these regions are defined as
follows:

(1) The north coast region consists of the Counties of Del Norte, Humboldt. and Mendocino.

(2) The north central coast region consists of the Counties of Sonoma and Marin and the C ity and
County of San Francisco.

(3) The central coast region consists of the Counties of San Mateo, Santa Cruz, and Monterey.

(4) The south central coast region consists of the Counties of San Luis Obispo, Santa Barbara, and
Ventura.

(5) The south coast region consists of the Counties of Los Angeles and Orange.
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(6) The San Diego coast region consists of the County of San Diego.

(Amended by Ch. 1087, Stats. 1980.)
(Amended by Ch. 285, Stats. 1991.)
(Amended by Ch. 1153, Stats. 1993.)
(Amended by Ch. 589, Stats. 1993.)
(Amended by Ch. 208, Stats. 1995.)

Section 30301.2

(a) The appointments of the Governor, the Senate Committee on Rules, and the Speaker of the
Assembly, pursuant to subdivision (f) of Section 30301, shall be made as prescribed in this section. Within
45 days from the date of receipt of a request for nominations by the appointing authority, the board of
supervisors and city selection committee of each county within the region shall nominate supervisors or
city council members who reside in the region from which the Governor. the Senate Committee on Rules,
or the Speaker of the Assembly shall appoint a replacement. In regions composed of three counties, the
board of supervisors and the city selection committee in each county within the region shall each nominate
one or more supervisors and one or more city council members. In regions composed of two counties, the
board of supervisors and the city selection committee in each county within the region shall each nominate
not less than two supervisors and not less than two city council members. In regions composed of one
county, the board of supervisors and the city selection committee in the county shall each nominate not less
than three supervisors and not less than three city council members. Immediately upon selecting the
nominees, the board of supervisors and the city selection committee shall send the names of the nominees
to either the Governor, the Senate Committee on Rules, or the Speaker of the Assembly, whoever will
appoint the replacement.

(b) Within 30 days from the date of receipt of the names of the nominees pursuant to subdivision
(a), the Governor, the Speaker of the Assembly, or the Senate Committee on Rules, whoever will appoint
the replacement, shall either appoint one of the nominees or notify the boards of supervisors and city
selection committees within the region that none of the nominees are acceptable and request the boards of
supervisors and city selection committees to make additional nominations. Within 45 days from the date of
receipt of a notice rejecting all the nominees, the boards of supervisors and city selection committees
within the region shall nominate and send to the appointing authority the names of additional nominees in
accordance with subdivision (a). Upon receipt of the names of those additional nominees, the appointing
authority shall appoint one of the nominees.

(Amended by Ch. 285, Stats. 1991.)
(Amended by Ch. 162, Stats. 1997.)

Section 30301.5
Members of the commission serving under subdivision (a), (b), (¢), or (d) of section 30301 shall be
nonvoting members and may appoint a designee to serve at his or her pleasure who shall have all the

powers and duties of the member pursuant to this division.

(Amended by Ch. 285, Stats. 1991.)
(Amended by Ch. 1153, Stats. 1993.)

Section 30302

(Repealed by Ch. 1173, Stats. 1981.)

Section 30303
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(Repealed by Ch. 1173, Stats. 1981.)
Section 30304

Any member of the commission may, subject to the confirmation of his or her appointing power,
appoint an alternate member to represent him or her at any commission meeting. An alternate may serve
prior to confirmation for a period not to exceed 90 days from the date of appointment unless and until
confirmation is specifically refused. The alternate shall serve at the pleasure of the member who appointed
him or her and shall have all the powers and duties as a member of the commission, except that the
alternate shall only participate and vote in meetings in the absence of the member who appointed him or
her.

All provisions of law relating to conflicts of interest that are applicable to a member shall apply to
an alternate member. Whenever a member has, or is known to have, a conflict of interest on any matter, the
member's alternate is not eligible to vote on that matter.

(Amended by Ch. 879, Stats. 1978.)
(Amended by Ch. 285, Stats. 1991.)

Section 30304.5
(Repealed by Ch. 285, Stats. 1991.)
Section 30305
Except as otherwise provided in this division, the commission shall succeed to any and all
obligations, powers, duties, responsibilities, benefits, or legal interests of regional coastal commissions

which existed prior to July 1, 1981.

(Former Section 30305 was repealed by Ch. 1173, Stats. 1981; current section 30305 was added by Ch. 1173, Stats.
1981.)
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ARTICLE 2
QUALIFICATIONS AND ORGANIZATION
Section 30310

(a) It is the intent of the Legislature to provide, to the maximum extent possible, for a smooth
transition and continuity between the coastal program established by the California Coastal Zone
Conservation Act of 1972 (commencing with Section 27000) and this division. Except with respect to
appointments made pursuant to subdivision () of Section 30301, at least one-half of each of the
commission and regional commission member appointments by the Governor, the Senate Rules Committee,
and the Speaker of the Assembly shall be persons who on November 30, 1976, were serving as members of
the California Coastal Zone Conservation Commission or regional coastal zone conservation commissions
established by the California Coastal Zone Conservation Act of 1972 commencing with Section 27000),
unless such persons are not available for such appointment.

(b) In making their appointments pursuant to this division, the Governor, the Senate Rules
Committee, and the Speaker of the Assembly shall make good faith efforts to assure that their
appointments, as a whole, reflect, to the greatest extent feasible, the economic. social, and geographic
diversity of the state.

Section 30310.5
No provision of this division or any other law, including any doctrine of common law. shall
preclude or prevent the appointment, as a public member, to the commission of any person who is not a

locally elected official.

(Added by Ch. 1075, Stats. 1978.)
(Amended by Ch. 285, Stats. 1991.)

Section 30311
(Repealed by Ch. 1173, Stats. 1981.)

Section 30312

The terms of the office of commission members shall be as follows:

(a) Any person qualified for membership because he or she holds a specified office as a locally
elected official shall serve at the pleasure of his or her selecting or appointing authority. However, the
membership shall cease 60 days after his or her term of office as a locally elected official ceases, or when a
person has been appointed to fill that position by the appropriate appointing authority, if that occurs sooner.

(b) Any member appointed by the Governor, the Senate Rules Committee, or the Speaker of the
Assembly shall serve for two years at the pleasure of their appointing power, provided that the members
may continue to serve beyond the two-year term until their appointing power has acted and the appointee is
authorized to sit and serve on the commission. These members may be reappointed for succeeding two-
year periods.

(Amended by Ch. 380 and Ch. 1075, Stats 1978.)
(Amended by Ch. 1469, Stats. 1982.)

Section 30313
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(a) Vacancies that occur shall be filled within 30 days after the occurrence of the vacancy, and
shall be filled in the same manner in which the vacating member was selected or appointed.

(b) The executive director of the commission shall notify the appropriate appointing authority of
any expected vacancies on the commission. If the expected vacancy is a person qualified for membership
because he or she holds a specified office as a locally elected official, whose term of office as a locally
elected official is expected to expire or has expired, then the appointing authority shall notify the boards of
supervisors and city selection committees of each county within the affected region of the expected
vacancy.

(Amended by Ch. 1469, Stats. 1982.)

Section 30314

Except as provided in this section, members or alternates of the commission shall serve without
compensation but shall be reimbursed for actual and necessary expenses incurred in the performance of
their duties to the extent that reimbursement for those expenses is not otherwise provided or payable by
another public agency or agencies, and shall receive fifty dollars ($50) for each full day of attending
meetings of the commission. In addition, members or alternates of the commission shall receive twelve
dollars and fifty cents ($12.50) for each hour actually spent in preparation for a commission meeting;
provided, however, that for each meeting no more than eight hours of preparation time shall be
compensated as provided herein.

An alternate shall be entitled to payment and reimbursement for the necessary expenses incurred in
participating in commission meetings; provided, however, that only the member or his or her alternate shall
receive that payment and reimbursement, and if both the member and alternate prepare for, attend, and
participate in any portion of a commission meeting, only the alternate shall be entitled to that payment and
reimbursement.

For the purposes of this section, "full day of attending a meeting" means presence at, and
participation in, not less than 60 percent of the total meeting time of the commission during any particular
24-hour period.

(Amended by Ch. 1075, Stats. 1978.)

(Amended by Ch. 462, Stats. 1986.)

(Amended by Ch. 285, Stats. 1991.)

(PLEASE NOTE: In 1986 Section 11564.5 was added to the Government Code to increase per diem rates for
members of all boards, commissions, or committees to one hundred dollars ($1 00) per day.)

Section 30315

The commission shall meet at least once a month at a place convenient to the public. All meetings
of the commission shall be open to the public. A majority of the total appointed membership of the
commission shall constitute a quorum. Any action taken by the commission under this division requires a
majority vote of the members present at the meeting of the commission, with a quorum being present,
unless otherwise specifically provided for in this division.

(Amended by Ch. 919, Stats. 1979.)
(Amended by Ch. 1087, Stats. 1980.)
(Amended by Ch. 43, Stats. 1982.)

Section 30315.1
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Adoption of findings for any action taken by the commission requires a majority vote of the
members from the prevailing side present at the meeting of the commission, with at least three of the
prevailing members present and voting,

(Added by Ch. 1469, Stats. 1982.)

Section 30316

The commission shall elect a chairperson and vice chairperson from among its members.
(Amended by Ch. 285, Stats. 1991.)

Section 30317

The headquarters of the commission shall be in a coastal county, but it may meet and may exercise
any or all of its powers in any part of the state. The commission may maintain regional offices, if it finds
that accessibility to, and participation by, the public will be better served or that the provisions of this
division can be implemented more efficiently through the maintenance of those offices.

(Amended by Ch. 285, Stats. 1991.)
Section 30318

Nothing in this division shall preclude or prevent any member or employee of the commission who
is also an employee of another public agency, a county supervisor or city councilperson, member of the
Association of Bay Area Governments, member of the Association of Monterey Bay Area Governments,
delegate to the Southern California Association of Governments, or member of the San Diego
Comprehensive Planning Organization, and who has in that designated capacity voted or acted upon a
particular matter, from voting or otherwise acting upon that matter as a member or employee of the
commission. Nothing in this section shall exempt any such member or employee of the commission from
any other provision of this article.

(Amended by Ch. 285, Stats. 1991.)

Section 30319

Any person who applies to the commission for approval of a development permit shall provide the
commission with the names and addresses of all persons who, for compensation, will be communicating
with the commission or commission staff on the applicant's behalf or on behalf of the applicant's business
partners. That disclosure shall be provided to the commission prior to any such communication. Failure to
comply with that disclosure requirement is a misdemeanor and, upon conviction, the person shall be
punished by a fine of five thousand dollars ($5,000) or imprisonment in the county jail not exceeding six
months, and, in addition, shall be subject to immediate denial of the permit.

(Added by Ch. 1114, Stats. 1992.)
(Amended Ch. 798, Stats. 1993.)

Section 30319.5
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An applicant whose permit is denied due to his or her failure to comply with Section 30319 may
not apply to the commission for approval of an identical or similar project for two years from the date of
the permit denial.

(Added by Ch. 1114, Stats. 1992.)
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ARTICLE 2.5.
FAIRNESS AND DUE PROCESS
Section 30320

(a) The people of California find and declare that the duties. responsibilities, and quasi-judicial
actions of the commission are sensitive and extremely important for the well-being of current and future
generations and that the public interest and principles of fundamental fairness and due process of law
require that the commission conduct its affairs in an open, objective, and impartial manner free of undue
influence and the abuse of power and authority. It is further found that, to be effective, California's coastal
protection program requires public awareness, understanding, support, participation, and confidence in the
commission and its practices and procedures. Accordingly, this article is necessary to preserve the public's
welfare and the integrity of, and to maintain the public's trust in, the commission and the implementation of
this division.

(b) The people of California further find that in a democracy, due process, fairness, and the
responsible exercise of authority are all essential elements of good government which require that the
public's business be conducted in public meetings, with limited exceptions for sensitive personnel matters
and litigation, and on the official record. Reasonable restrictions are necessary and proper to prevent future
abuses and misuse of governmental power so long as all members of the public are given adequate
opportunities to present their views and opinions to the commission through written or oral
communications on the official record either before or during the public hearing on any matter before the
commission.

(Added by Ch. 1114, Stats. 1992.)

Section 30321

For purposes of this article, "a matter within the commission's jurisdiction" means any permit
action, federal consistency review, appeal, local coastal program, port master plan, public works plan, long-
range development plan, categorical or other exclusions from coastal development permit requirements, or
any other quasi-judicial matter requiring commission action, for which an application has been submitted to
the commission.

(Added by Ch. 1114, Stats. 1992.)

Section 30322

(a) For purposes of this article, except as provided in subdivision (b), an "ex parte communication"
is any oral or written communication between a member of the commission and an interested person, about
a matter within the commission's jurisdiction, which does not occur in a public hearing, workshop, or other
official proceeding, or on the official record of the proceeding on the matter.

(b) The following communications are not ex parte communications:

(1) Any communication between a staff member acting in his or her official capacity and any
commission member or interested person.

(2) Any communication limited entirely to procedural issues, including, but not limited to, the
hearing schedule, location, format, or filing date.
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(3) Any communication which takes place on the record during an official proceeding of a state,
regional, or local agency that involves a member of the commission who also serves as an official of that
agency.

(4) Any communication between a member of the commission, with regard to any action of another
state agency or of a regional or local agency of which the member is an official. and any other official or
employee of that agency, including any person who is acting as an attorney for the agency.

(5) Any communication between a nonvoting commission member and a staff member of a state
agency where both the commission member and the staff member are acting in an official capacity.

(6) Any communication to a nonvoting commission member relating to an action pending before
the commission, where the nonvoting commission member does not participate in that action, either
through written or verbal communication, on or off the record, with other members of the commission.

(Added by Ch. 1114, Stats. 1992.)
(Amended by Ch. 798, Stats. 1993.)

Section 30323
For purposes of this article, an "interested person” is any of the following:

(a) Any applicant, an agent or an employee of the applicant, or a person receiving consideration for
representing the applicant, or a participant in the proceeding on any matter before the commission.

(b) Any person with a financial interest, as described in Article 1 (commencing with Section
87100) of Chapter 7 of Title 9 of the Government Code, in a matter before the commission, or an agent or
employee of the person with a financial interest, or a person receiving consideration for representing the
person with a financial interest.

(c) A representative acting on behalf of any civic, environmental, neighborhood, business, labor,
trade, or similar organization who intends to influence the decision of a commission member on a matter
before the commission.

(Added by Ch. 1114, Stats. 1992.)

Section 30324

(a) No commission member, nor any interested person, shall conduct an ex parte communication
unless the commission member fully discloses and makes public the ex parte communication by providing
a full report of the communication to the executive director within seven days after the communication or.
if the communication occurs within seven days of the next commission hearing, to the commission on the
record of the proceeding at that hearing.

(b) (1) The commission shall adopt standard disclosure forms for reporting ex parte
communications which shall include, but not be limited to, all of the following information:

(A) The date, time and location of the communication.

(B) The identity of the person or persons initiating and the person or persons receiving the
communication.
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(C) A complete description of the content of the communication. including the complete text of any
written material that was a part of the communication.

(2) The executive director shall place in the public record any report of an ex parte communication.

(c) Communications shall cease to be ex parte communications when fully disclosed and placed in
the commission's official record.

(Added by Ch. 1114, Stats. 1992.)
(Amended by Ch. 798, Stats. 1993.)

Section 30325

Nothing in this article prohibits any person or any interested person from testifying at a
commission hearing, workshop, or other official proceeding, or from submitting written comments for the
record on a matter before the commission. Written comments shall be submitted by mail or delivered to a
commission office, or may be delivered to the commission at the time and place of a scheduled hearing.

(Added by Ch. 1114, Stats. 1992.)

Section 30326

Any person, including a commission member, may request the commission staff to conduct a
workshop on any matter before the commission or on any subject that could be useful to the commission.
When the executive director determines that a request is appropriate and feasible, a workshop shall be
scheduled at an appropriate time and location.

(Added by Ch. 1114, Stats. 1992.)

Section 30327

(a) No Commission member or alternate shall make, participate in making, or any other way
attempt to use his of her official position to influence a commission decision about which the member or
alternate has knowingly had an ex parte communication that has not been reported pursuant to Section
30324.

(b) In addition to any other applicable penalty, including a civil fine imposed pursuant to Section
30824, a commission member who knowingly violates this section shall be subject to a civil fine, not to
exceed seven thousand five hundred dollars ($7,500). Notwithstanding any law to the contrary , the court
may award attorney's fees and costs to the prevailing party.

(Added by Ch. 1114, Stats. 1992.)
(Amended by Ch. 798, Stats. 1993.)

Section 30328

If a violation of this article occurs and a commission decision may have been affected by the
violation, an aggrieved person, as described in Section 30801, may seek a writ of mandate from a court
requiring the commission to revoke its action and rehear the matter.

(Added by Ch. 1114, Stats, 1992.)




ARTICLE 3
POWERS AND DUTIES
Section 30330

The commission, unless specifically otherwise provided, shall have the primary responsibility for
the implementation of the provisions of this division and is designated as the state coastal zone planning
and management agency for any and all purposes, and may exercise any and all powers set forth in the
Federal Coastal Zone Management Act of 1972 (16 U.S.C. 1451, et seq.) or any amendment thereto or any
other federal act heretofore or hereafter enacted that relates to the planning or management of the coastal
zone.

In addition to any other authority, the commission may, except for a facility defined in Section
25110, grant or issue any certificate or statement required pursuant to any such federal law that an activity
of any person, including any local, state, or federal agency, is in conformity with the provisions of this
division. With respect to any project outside the coastal zone that may have a substantial effect on the
resources within the jurisdiction of the San Francisco Bay Conservation and Development Commission,
established pursuant to Title 7.2 (commencing with Section 66600) of the Government Code. and for which
any certification is required pursuant to the Federal Coastal Zone Management Act of 1972 (16 U.S.C.
1451, et seq.), such certification shall be issued by the Bay Conservation and Development Commission;
provided, however, the commission may review and submit comments for any such project which affects
resources within the coastal zone.

Section 30331

The Commission is designated the successor in interest to all remaining obligations, powers,
duties, responsibilities, benefits, and interests of any sort of the California Coastal Zone Conservation
Commission and of the six regional coastal zone conservation commissions established by the California
Coastal Zone Conservation Act of 1972 (commencing with Section 27000).

Section 30333

Except as provided in Section 18930 of the Health and Safety Code, the commission may adopt or
amend, by vote of a majority of the appointed membership thereof, rules and regulations to carry out the
purposes and provisions of this division, and to govern procedures of the commission.

Except as provided in Section 18930 of the Health and Safety Code and paragraph (3) of
subdivision (a) of Section 30620, these rules and regulations shall be adopted in accordance with the
provisions of Chapter 4.5 (commencing with Section 11371) of Part | of Division 3 of Title 2 of the
Government Code. These rules and regulations shall be consistent with this division and other applicable
law.

(Amended by Ch. 1152, Stats. 1979.)
(Amended by Ch. 1173, Stats. 1981.)
(Amended by Ch. 43, Stats. 1982.)

Section 30333.1

(a) The commission shall, within six months of the effective date of this section, review its
regulations and procedures and determine what revisions, if any, are necessary and appropriate to simplify
and expedite the review of any matter that is before the commission for action pursuant to this division.
The commission shall, within 60 days thereafter, implement any such revisions it determines to be
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appropriate, including, but not limited to, a simplified application form for development pursuant to which
a permit could be issued pursuant to Section 30624 and procedures that allow reasonable rebuttal time prior
to the final vote for both applicants and appellants, if either so requests, in permit matters where new
factual material is brought up and where equity would not be served unless such person is provided that
rebuttal opportunity.

(b) After the initial review required by this section has been completed, the commission shall
thereafter periodically conduct similar reviews so that its regulations and procedures may continue to be as
simple and expeditious as practicable.

(Added by Ch. 919, Stats. 1979.)
(Amended by Ch. 285, Stats. 1991.)

Section 30333.2

Notwithstanding any other provision of this code or of law and except as provided in the State
Building Standards Law, Part 2.5 (commencing with Section 18900) of Division 13 of the Health and
Safety Code, on and after January 1, 1980, the commission shall not adopt nor publish a building standard
as defined in Section 18909 of the Health and Safety Code unless the provisions of Sections 18930, 18933,
18938, 18940, 18943, 18944, and 18945 of the Health and Safety Code are expressly excepted in the
statute under which the authority to adopt rules, regulations, or orders is delegated. Any building standard
adopted in violation of this section shall have no force or effect. Any building standard adopted before
January 1, 1980, pursuant to this code and not expressly excepted by statute from those provisions of the
State Building Standards Law shall remain in effect only until January 1, 1985, or until adopted, amended,
or superseded by provisions published in the State Building Standards Code, whichever occurs sooner. Any
building standard expressly required by a provision of federal law specifically requiring that building
standard shall be adopted and published in the State Building Standards Code within the time required by
federal law.

(Added by Ch. 1152, Stats. 1979.)
(Amended by Ch. 285. Stats. 1991.)

Section 30333.5
(Repealed by Ch. 1173, Stats. 1981.)
Section 30334
The commission may do the following:

(a) Contract for any private professional or governmental services, if the work or services cannot
be satisfactorily performed by its employees.

(b) Sue and be sued. The Attorney General shall represent the commission in any litigation or
proceeding before any court, board, or agency of the state or federal government.

(Amended by Ch. 285, Stats. 1991.)

Section 30334.5
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In addition to the authority granted by Section 30334 the commission may apply for and accept
grants, appropriations, and contributions in any form.

Section 30335

The commission shall appoint an executive director who shall be exempt from civil service and
shall serve at the pleasure of his or her appointing power. The commission shall prescribe the duties and
salaries of the executive director, and, consistent with applicable civil service laws, shall appoint and
discharge any officer, house staff counsel, or employee of the commission as it deems necessary to carry
out the provisions of this division.

(Amended by Ch. 1173, Stats. 1981.)

Section 30335.1

The commission shall provide for appropriate employees on the staff of the commission to assist
applicants and other interested parties in connection with matters which are before the commission for
action. The assistance rendered by those employees shall be limited to matters of procedure and shall not
extend to advice on substantive issues arising out of the provisions of this division, such as advice on the
manner in which a proposed development might be made consistent with the policies specified in Chapter 3
(commencing with Section 30200).

(Added by Ch. 919, Stats. 1979.)
(Amended by Ch. 285, Stats. 1991.)

Section 30335.5

(a) The commission shall, if it determines that it has sufficient resources, establish one or more
scientific panels to review technical documents and reports and to give advice and make recommendations
to the commission prior to making decisions requiring scientific expertise and analysis not available to the
commission through its staff resources. It is the intent of the Legislature that the commission base any such
technical decisions on scientific expertise and advice. The panel or panels may be composed of, but not
limited to, persons with expertise and training in marine biology, fisheries, geology, coastal
geomorphology, geographic information systems, water quality, hydrology, ocean and coastal engineering,
economics, and social sciences.

(b) Members of a panel, while performing duties required by this division or by the commission,
shall be entitled to the same rights and immunities granted public employees by Article 3 (commencing
with Section 820) of Chapter 1 of Part 2 of Division 3.6 of Title 1 of the Government Code. Those rights
and immunities shall attach to the member as of the date of appointment of the person to the panel.

(c) The commission is encouraged to seek funding from any appropriate public or private source,
and may apply for and expend any grant or endowment funds, for the purposes of this section. Any funding
made available to the commission for these purposes shall be reported to the fiscal committee of each
house of the Legislature at the time the commission's budget is being formally reviewed.

(d) The commission is encouraged to utilize innovative techniques to increase effective
communication between the commission and the scientific community, including the use of existing grant
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programs and volunteers, in order to improve and strengthen the technical basis of its planning and
regulatory decisions.

(Added by Ch. 965, Stats. 1992.)

Section 30336

The commission shall, to the maximum extent feasible, assist local governments in exercising the
planning and regulatory powers and responsibilities provided for by this division where the local
government elects to exercise those powers and responsibilities and requests assistance from the
commission, and shall cooperate with and assist other public agencies in carrying out this division.
Similarly, every public agency, including regional and state agencies and local governments, shall
cooperate with the commission and shall, to the extent their resources permit, provide any advice,
assistance, or information the commission may require to perform its duties and to more effectively
exercise its authority.

(Amended by Ch. 285, Stats. 1991.)
Section 30337

The commission shall, where feasible, and in cooperation with the affected agency, establish a
joint development permit application system and public hearing procedures with permit issuing agencies.

Section 30338

By May 1, 1977, the commission, after full consultation with the State Water Resources Control
Board, shall adopt regulations for the timing of its review of proposed treatment works pursuant to the
provisions of subdivision (c) of Section 30412.
Section 30339

The commission shall:

(a) Ensure full and adequate participation by all interested groups and the public at large in the
commission's work program.

(b) Ensure that timely and complete notice of commission meetings and public hearings is
disseminated to all interested groups and the public at large.

(c) Advise all interested groups and the public at large as to effective ways of participating in
commission proceedings.

(d) Recommend to any local government preparing or implementing a local coastal program and to
any state agency that is carrying out duties or responsibilities pursuant to this division, additional measures

to assure open consideration and more effective public participation in its programs or activities.

(Amended by Ch. 714, Stats. 1981.)
(Amended by Ch. 285, Stats. 1991.)

Section 30340
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The commission shall manage and budget any funds that may be appropriated, allocated, granted,
or in any other way made available to the commission for expenditure.

(Amended by Ch. 285, Stats. 1991.)
(Amended by Ch. 589, Stats. 1993.)

Section 30340.5

(a) It is the policy of the state that no less than 50 percent of funds received by the state from the
federal government pursuant to the Federal Coastal Zone Management Act of 1972 (16 U.S.C. Section
1451, et seq.), shall be used for the preparation, review, approval, certification, and implementation of local
coastal programs.

(b) Any local government subject to this division may claim reimbursement of costs incurred as a
direct result of the operation of or any requirement promulgated pursuant to this division. Notwithstanding
any other provision of law, claims for reimbursement of mandated costs directly attributable to the
operation of this division shall only be submitted, reviewed and approved in the manner set forth in this
section.

(c) Claims pursuant to this section shall be submitted to the executive director of the commission
no later than September 30. The executive director shall review the claims in accordance with the
provisions of this section and shall submit all the claims to the Controller within 60 days after receipt of a
claim but in no event later than November 30.

(d) All claims submitted pursuant to this section shall be filed on forms approved and prepared by
the commission in consultation with the Controller. The forms shall specify the information needed to
enable the executive director of the commission and the Controller to make the determinations required by
subdivision (). The forms shall clearly set forth information requirements for the evaluation of the
following categories of costs:

(1) Costs for work relating to the preparation, review, and approval of local coastal programs or
any portion thereof.

(2) Costs for work which is not covered by paragraph (1).

The claim forms required by this section shall provide for claims of actual costs incurred during the
fiscal year preceding submittal and for the costs the claimant local government estimates will be incurred
during the then current fiscal year.

(e) The executive director shall review and evaluate each claim submitted pursuant to this section
and shall determine whether:

(1) The costs claimed are not paid for or reimbursed from any other source of state or federal
funding.

(2) The costs are for work which is the direct result of and is mandated by the operation of this
division or by the commission or whether the work is optional.

(3) With respect to costs specified in paragraph (1) of subdivision (d), the work done or to be done
is reasonable and necessary for the preparation and approval of a local coastal program pursuant to a local
coastal program work program approved by the commission, or for work which is not part of an approved
work program if the work can be shown to be necessary for the completion of a certifiable local coastal
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program or if new information or other circumstances cause the commission to require that the work be
carried out.

(f) The executive director of the commission shall submit to the Controller, on behalf of each
claimant local government, all claims submitted pursuant to this section together with his or her
recommendation whether the Controller should allow or deny, in whole or in part, the claim. The
executive director's recommendation shall be based on his or her determinations made pursuant to
subdivision (e). If the executive director fails to make a recommendation by the time claims are required to
be submitted to the Controller as provided in subdivision (c), the executive director is deemed to have
recommended approval of the claim.

(g) Section 2231 of the Revenue and Taxation Code shall apply to claims filed pursuant to this
section. However, where a conflict between Section 2231 of the Revenue and Taxation Code and this
section occurs, the conflict shall be resolved in a manner that best carries out the purposes of this section.
The Controller shall apply the criteria of subdivision (e) in determining whether to allow or deny, in whole
or in part, any claim and shall consider the recommendations of the executive director of the commission.

(Added by Ch. 1075, Stats. 1978.)
(Supplemented by Ch. 1109 and Ch. 1128, Stats. 1979.)
(Amended by Ch. 714, Stats. 1981.)

Section 30340.6

(a) It is the intent of the Legislature that all costs mandated by the operation of this division be paid
either with state or federal funds or both. The Legislature hereby declares that Section 30340.5 is designed
to ensure that local governments are paid for legitimate claims for costs mandated by this division or the
commission, costs for work which is not optional, and costs which are not otherwise reimbursed.

(b) In the event a claimed mandated cost has been approved by the Controller pursuant to Section
30340.5 and the Legislature fails to appropriate the funds to pay such claims by special legislation or in the
annual state budget for the fiscal year following approval of such claims by the Controller, except the date
specified in Section 30518, any dates specified in this division or by order of the commission for the
submission of a local coastal program or any portion thereof or for the performance of any task or duty by a
claimant local government whose approved claim has not been paid shall, at the request of such claimant
local government, be postponed by the number of years elapsing between such specified date and the year
in which the funds to pay the approved claim are provided.

(c) The provisions of subdivision (b) shall not apply to any local government if the Legislature
determines that such local government's claim should not be paid because such claim is not of the type

intended to be subject to reimbursement pursuant to Section 30340.5.

(Added by Ch. 1075, Stats. 1978.)
(Supplemented by Ch. 1109 and Ch. 1128, Stats. 1979.)
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Section 30341

The commission may prepare and adopt any additional plans and maps and undertake any studies it
determines to be necessary and appropriate to better accomplish the purposes, goals, and policies of this
division; provided, however, that the plans and maps shall only be adopted after public hearing.

(Amended by Ch. 285, Stats. 1991.)

Section 30342

The commission shall evaluate progress being made toward implementation of the provisions of
this division and shall submit a report to the Governor and Legislature on January 1st of every other year,
commencing on January 1, 1979.

Section 30343

(a) The Legislature finds that scientific studies and technical data relevant to resources located
within the coastal zone and the Outer Continental Shelf are often fragmented. uncoordinated, and stored in
widely dispersed places. The Legislature hereby finds and declares that in order to provide state and local
government agencies with integrated, coordinated studies and data widely needed to carry out consistency
review in regard to the federal Outer Continental Shelf oil leasing policies and programs and for local
governments to implement their local coastal programs, it is necessary to provide a central storage and
clearinghouse facility.

(b) The commission shall, not later than July 1, 1984, establish a coastal resource information
center. The center shall develop a pilot program that will do the following:

(1) Store existing studies and data pertaining to marine, estuarine, and terrestrial environments.

(2) Integrate and coordinate the material to provide a referral service for ongoing studies and a data
base for policy decisions.

(3) Carry out those functions through the use of an automated data storage and retrieval system,
tying in with existing compatible systems.

(c) The center shall produce reports free of charge, where feasible, and where it is not feasible, at a
reasonable cost, to any governmental agency, and at a reasonable cost to members of the private sector, in
order to further the wise use of all relevant knowledge and to avoid costly duplication of studies and data
gathering.

(d) The commission shall utilize innovative techniques for the establishment of the center. To this
end, the commission is encouraged to enlist the voluntary assistance of private and public organizations
with appropriate expertise. In addition, the commission shall seek grants from private and public
institutions to augment its limited funding.

(Added by Ch. 1470, Stats. 1982.)

69




Section 30344

(a) The Legislature hereby finds and declares that the coastal zone is one of its most precious
natural resources, rich in diversity of living and nonliving resources and in the wide range of opportunities
it provides for the use and conservation by the people of this state and nation. The Legislature further finds
that, in order to promote the wise use of coastal resources for, among other things, recreation, habitat
conservation, educational, and scientific study, the production of food and fiber, residential purposes, and
economic growth, it is necessary to provide the public with an informative and educational guide to coastal
resources.

(b) The commission shall, not later than July 1, 1984, prepare a guide to coastal resources. The
guide shall include, but not be limited to, the following components:

(1) An inventory of the natural resources which are of environmental, social, economic, and
educational importance to the public. The inventory shall include a description of the resources, their
location, and their significance to the people and the natural environment.

(2) An inventory of manmade resources of cultural, historic, economic, and educational importance
to the public. The inventory shall focus on those resources which, by virtue of their location in or near the
coastal zone, take on a special character or which, because of their nature, require a coastal location. The
inventory shall include a description of the resource and any historic, educational, and technical notes of
interest.

(3) A listing of public and private entities having responsibility for the planning, management, use,
and restoration of the coastal resources and how interested persons can contact those entities for further
information about their projects and programs.

The purpose of this guide shall be to contribute to a better understanding by the public of the
importance of coastal resources, both to the quality of life for people and to the maintenance of a healthy
and productive natural environment. The guide shall be sensitive to the need for a balanced approach to
the conservation and use of coastal resources, to the rights and responsibilities of individuals and the public
in the protection and use of these resources, and the need to limit human use of some resources in order to
avoid their degradation or destruction. The guide shall not be a policy guide, but rather it shall be an
educational tool to increase the public understanding and appreciation of the value of California's coastal
resources.

(c) The commission shall utilize innovative techniques for the preparation, production, and
distribution of the guide so as to minimize costs to the public. To this end, the commission is encouraged
to enlist the voluntary assistance of private and public organizations with appropriate expertise. In
addition, the commission shall seek grants from private and public institutions to augment its limited
funding.

Notwithstanding Section 14850 of the Government Code or any other provision of law, the
commission may contract for the production of this guide with any public or private entity in order to meet

the objective of this section.

(d) The guide shall be written and illustrated so as to be easily understood by the general public
and shall be set forth in a format that ensures its usefulness.

(e) The guide shall be made available to the public at a reasonable cost.

(Added by Ch. 1470, Stats. 1982.)
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ARTICLE 4

LOCAL COASTAL PROGRAM
IMPLEMENTATION COSTS

Section 30350

(a) It is the policy of the state that local governments be paid their legitimate costs, from either
state or federal funds, for the implementation of certified local coastal programs; provided, however, that
such payment shall only be available for those costs directly attributable to the operation of a certified local
coastal program and which costs would not have been incurred but for such local coastal program and
which costs are not of a nature which would normally be incurred by such local government in carrying out
its land use planning and regulatory responsibilities pursuant to any provision of law other than this
division.

(b) Notwithstanding any other provision of law to the contrary, claims for payment of costs directly
attributable to the operation and implementation of a certified local coastal program shall only be
submitted, reviewed, and approved in the manner set forth in, and pursuant to the provisions of, this article.

(c) The provisions of this article are intended to establish a procedure that ensures the orderly and
carefully monitored expenditure of limited public funds for payment of such costs, the incurring of which
is hereby recognized as being in the interest of all the people of this state because they carry out state
policies for the wise, long-term conservation and use of coastal resources.

(Added by Ch. 919, Stats. 1979.)

Section 30351

The commission shall, not later than July 1, 1980, prepare and adopt procedures for the issuance
and management of local coastal program implementation grants. The purpose of the grants program is to
provide, to the extent funds are available, financial assistance for local governments and, in cases the
commission deems appropriate, other public agencies to carry out certified local coastal programs. The
procedures required by this section shall specify, consistent with the criteria set forth in subdivision (a) of
Section 30350, the categories of expenditures eligible for implementation grants and shall include
procedures for application, review, approval, and disbursement of grant funds.

(Added by Ch. 1075, Stats. 1978.)
(Supplemented by Ch. 1109 and Ch. 1128, Stats. 1979.)

Section 30352

(a) Any local government carrying out its certified local coastal programs may, upon the delegation
of the development review authority pursuant to Section 30519, claim reimbursement of costs incurred for
the implementation of such local coastal program if costs have not been provided in an implementation
grant issued pursuant to Section 30351.

(b) Claims made pursuant to this article shall be submitted to the executive director of the
commission not later that September 30 immediately following the fiscal year during which the claimed
costs were incurred. The executive director shall review such claims in accordance with the provisions of
this article and shall submit all such claims to the Controller within 60 days after receipt of a claim, but in
no event later than November 30.
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(c) All claims submitted pursuant to this section shall be filed on forms approved and prepared by
the commission in consultation with the Controller. Such forms shall specify the information needed to
enable the executive director of the commission and the Controller to make the determinations required by
Section 30353. The claim forms required by this section shall provide for claims of actual costs incurred
during the fiscal year preceding submittal and for the costs the claimant local government estimates will be
incurred during the then-current fiscal year.

(Added by Ch. 919, Stats. 1979.)
Section 30353

Payment for costs claimed pursuant to this article shall be made only for costs which, but for the
operation of a certified local coastal program, would not have been incurred by the claimant local
government and if the following criteria are met;

(a) Costs for establishing a regulatory program to implement a certified local coastal program,
including costs for the preparation and printing of public information materials, application forms,
establishing new procedures, and staff training are payable. The costs specified in this subdivision include
initial startup costs incurred over a period not to exceed one year from the date a certified local coastal
program has been adopted for implementation by the appropriate local government.

(b) A fixed payment not to exceed ten dollars ($10) per permit application for any development
subject to a certified local coastal program may be claimed and paid. The payment specified in this
subdivision is intended to cover general costs, including costs for public notice, notice and submittal of
files to the commission, and appearances before the commission.

(c) Other costs of processing and reviewing coastal development permits pursuant to a certified
local coastal program shall normally not be eligible for reimbursement because these types of activities
should either be incorporated within the routine regulatory process of the local government or, at the
discretion of such local government, be paid for from reasonable permit fees. A local government may,
however, request payment for increased regulatory costs if it can show that either or both of the following
special circumstances apply within its jurisdiction:

(1) In jurisdictions with a population of less than 10,000, the existing regulatory program of the
local government is not capable of processing and reviewing additional coastal development permits
pursuant to a certified local coastal program and where such increased costs could not reasonably be
expected to be covered by permit fees.

(2) The regulatory program included in a certified local coastal program requires the discharge of
resource management functions that exceed the level of regulatory review normally required or undertaken
by the local government.

(d) Costs for enforcement of regulatory requirements that are directly related to local coastal
program implementation, such as ensuring compliance with coastal development permit terms and
conditions, are payable, if the enforcement activities are not of a type routinely undertaken or of a type
required by law as part of the affected local government's normal regulatory responsibilities.

(e) Litigation costs which, but for the operation of a certified local coastal program, would not have
been incurred may be paid. Where an action is brought against a local government and such action states
as a principal cause of action the operation of such local government's local coastal program and the local
government prevails in such action, litigation costs may be paid to the extent such costs are not assessed
against the party bringing the action. Where the local government loses such action primarily on grounds it
has failed to properly carry out its certified local coastal program, litigation costs shall not be paid.
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(f) If additional planning is required by the commission as a condition of its certification of any
local coastal program, costs for such additional planning are payable.

(Added by Ch. 919, Stats. 1979.)
(Amended by Ch. 1087, Stats. 1980.)

Section 30354

(a) The executive director of the commission shall review and evaluate each claim submitted
pursuant to this article and shall determine whether:

(1) The costs claimed meet the requirements of this article.

(2) The costs claimed are not paid for or reimbursed from any other source of state or federal
funding.

(3) The claimed costs are reasonable for the implementation of a certified local coastal program.

(b) The executive director of the commission shall submit to the Controller, on behalf of each
claimant local government, all claims submitted pursuant to this section together with his or her
recommendation whether the Controller should allow or deny, in whole or in part, the claim. A copy of
each claim shall also be sent to the claimant local government at the time such claim is submitted to the
Controller. The executive director's recommendation shall be based on his or her determinations made
pursuant to this article. If the executive director fails to make a recommendation by the time claims are
required to be submitted to the Controller, as provided in subdivision (b) of Section 30352, the executive
director shall be deemed to have recommended approval of the claim.

(c) The provisions of Section 2231 of the Revenue and Taxation Code shall apply to claims filed
pursuant to this article; provided, however, that where a conflict between Section 2231 of the Revenue and
Taxation Code and this article occurs, such conflict shall be resolved in a manner that best carries out the
purposes of this article. The Controller shall apply the criteria of this article in determining whether to
allow or deny, in whole or in part, any such claim and shall consider the recommendations of the executive
director of the commission.

(Added by Ch. 919, Stats. 1979.)

Section 30355

As used in this article, "certified local coastal program" means any portion of a local coastal
program that has been certified.

(Added by Ch. 919, Stats. 1979.)

73




Section

30400
30401
30402
30403
30404

Section

30410
30411

30412
30413
30414
30415
30416
30417
30418
30419
30420

CHAPTER 5
STATE AGENCIES

ARTICLE 1
GENERAL

Legislative intent

Effect on existing state agencies; duplication of regulatory controls
Compliance with division

Assumptions

Recommendations; agency review; reports

ARTICLE 2
STATE AGENCIES

San Francisco Bay Conservation and Development Commission; ports
Department of Fish and Game; Fish and Game Commission; management
programs; wetlands

State Water Resources Control Board and regional water quality control boards
State Energy Resources Conservation and Development Commission
State Air Resources Board and local air pollution control districts
Director of Office of Planning and Research

State Lands Commission

State Board of Forestry

Division of Oil and Gas

Boating Facilities

Hazardous substance disposal, consulting other agencies

74



ARTICLE 1
GENERAL
Section 30400

It is the intent of the Legislature to minimize duplication and conflicts among existing state
agencies carrying out their regulatory duties and responsibilities.

In the absence of a specific authorization set forth in this division or any other provisions of law or
in an agreement entered into with the commission, no state agency, including the Office of Planning and
Research, shall exercise any powers or carry out any duties or responsibilities established by this division
or by the Federal Coastal Zone Management Act of 1972 (16 U.S.C. 1451 et seq.) or any amendment
thereto. The Director of the Office of Planning and Research shall in carrying out his or her duties as set
forth in Section 30415, ensure that the provisions of this section are carried out.

(Amended by Ch. 323, Stats. 1983.)

Section 30401

Except as otherwise specifically provided in this division, enactment of this division does not
increase, decrease, duplicate or supersede the authority of any existing state agency.

This chapter shall not be construed to limit in any way the regulatory controls over development
pursuant to Chapters 7 (commencing with Section 30600) and 8 (commencing with Section 30700), except
that the commission shall not set standards or adopt regulations that duplicate regulatory controls
established by any existing state agency pursuant to specific statutory requirements or authorization.

(Amended by Ch. 285, Stats. 1991.)

Section 30402
All state agencies shall carry out their duties and responsibilities in conformity with this division.
Section 30403

It is the intent of the Legislature that the policies of this division and all local coastal programs
prepared pursuant to Chapter 6 (commencing with Section 30500) should provide the common assumptions
upon which state functional plans for the coastal zone are based in accordance with the provisions of
Section 65036 of the Government Code.

Section 30404

(a) The commission shall periodically, in the case of the State Energy Resources Conservation and
Development Commission, the State Board of Forestry and Fire Protection, the State Water Resources
Control Board and the California regional water quality control boards, the State Air Resources Board and
air pollution control districts and air quality management districts, the Department of Fish and Game, the
Department of Parks and Recreation, the Department of Boating and Waterways, the Division of Mines and
Geology and the Division of Oil, Gas, and Geothermal Resources in the Department of Conservation, and
the State Lands Commission, and may, with respect to any other state agency, submit recommendations
designed to encourage the state agency to carry out its functions in a manner consistent with this division.
The recommendations may include proposed changes in administrative regulations, rules, and statutes.




(b) Each of those state agencies shall review and consider the commission recommendations and
shall, within six months from the date of their receipt, to the extent that the recommendations have not been
implemented, report to the Governor and the Legislature its action and reasons therefor. The report shall
also include the state agency's comments on any legislation that may have been proposed by the
commission.

(Amended by Ch. 427, Stats. 1992.)
(Amended by Ch. 972, Stats. 1998.)
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ARTICLE 2

STATE AGENCIES

Section 30410

(a) The commission and the San Francisco Bay Conservation and Development Commission shall
conduct a joint review of this division and Title 7.2 (commencing with Section 66600) of the Government
Code to determine how the program administered by the San Francisco Bay Conservation and
Development Commission shall be related to this division. Both commissions shall jointly present their
recommendations to the Legislature not later than July 1, 1978.

(b) It is the intent of the Legislature that the ports under the jurisdiction of the San Francisco Bay
Conservation and Development Commission, including the Ports of San Francisco, Oakland, Richmond,
Redwood City, Encinal Terminals, and Benecia, should be treated no less favorably than the ports under
the jurisdiction of the commission covered in Chapter 8 (commencing with Section 30700) under the terms
of any legislation which is developed pursuant to such study.

Section 30411

(a) The Department of Fish and Game and the Fish and Game Commission are the principal state
agencies responsible for the establishment and control of wildlife and fishery management programs and
the commission shall not establish or impose any controls with respect thereto that duplicate or exceed
regulatory controls established by these agencies pursuant to specific statutory requirements or
authorization.

(b) The Department of Fish and Game, in consultation with the commission and the Department of
Boating and Waterways, may study degraded wetlands and identify those which can most feasibly be
restored in conjunction with development of a boating facility as provided in subdivision (a) of Section
30233. Any such study shall include consideration of all of the following:

(1) Whether the wetland is so severely degraded and its natural processes so substantially impaired
that it is not capable of recovering and maintaining a high level of biological productivity without major
restoration activities.

(2) Whether a substantial portion of the degraded wetland, but in no event less than 75 percent, can
be restored and maintained as a highly productive wetland in conjunction with a boating facilities project.

(3) Whether restoration of the wetland's natural values, including its biological productivity and
wildlife habitat features, can most feasibly be achieved and maintained in conjunction with a boating
facility or whether there are other feasible ways to achieve such values.

(c) The Legislature finds and declares that salt water or brackish water aquaculture is a coastal-
dependent use which should be encouraged to augment food supplies and to further the policies set forth in
Chapter 4 (commencing with Section 825) of Division 1. The Department of Fish and Game may identify
coastal sites it determines to be appropriate for aquaculture facilities. If the department identifies these
sites, it shall transmit information identifying the sites to the commission and the relevant local government
agency. The commission, and where appropriate, local governments shall, consistent with the coastal
planning requirements of this division, provide for as many coastal sites identified by the Department of
Fish and Game for any uses that are consistent with the policies of Chapter 3 (commencing with Section

30200) of this division.
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(d) Any agency of the state owning or managing land in the coastal zone for public purposes shall
be an active participant in the selection of suitable sites for aquaculture facilities and shall make the land
available for use in aquaculture when feasible and consistent with other policies of this division and other
provision of law.

(¢) The Department of Fish and Game shall, in consultation with the Aquaculture Development
Committee, prepare programmatic environmental impact reports for existing and potential commercial
aquaculture operations in both coastal and inland areas of the state if both of the following conditions are
met:

(1) Funds are appropriated to the department for this purpose.
(2) Matching funds are provided by the aquaculture industry.

(Amended by Ch. 187, Stats. 1979.)
(Amended by Ch. 1486, Stats. 1982.)
(Amended by Ch. 1300, Stats. 1983.)
(Amended by Ch. 285, Stats. 1991.)
(Amended by Ch. 810, Stats. 1995.)

Section 30412

(a) In addition to Section 13142.5 of the Water Code, this section shall apply to the commission
and the State Water Resources Control Board and the California regional water quality control boards.

(b) The State Water Resources Control Board and the California regional water quality control
boards are the state agencies with primary responsibility for the coordination and control of water quality.
The State Water Resources Control Board has primary responsibility for the administration of water rights
pursuant to applicable law. The commission shall assure that proposed development and local coastal
programs shall not frustrate this section. The commission shall not, except as provided in subdivision (c),
modify, adopt conditions, or take any action in conflict with any determination by the State Water
Resources Control Board or any California regional water quality control board in matters relating to water
quality or the administration of water rights.

Except as provided in this section, nothing herein shall be interpreted in any way either as
prohibiting or limiting the commission, local government, or port governing body from exercising the
regulatory controls over development pursuant to this division in a manner necessary to carry out this
division.

(c) Any development within the coastal zone or outside the coastal zone which provides service to
any area within the coastal zone that constitutes a treatment work shall be reviewed by the commission and
any permit it issues, if any, shall be determinative only with respect to the following aspects of the
development:

(1) The siting and visual appearance of treatment works within the coastal zone.
(2) The geographic limits of service areas within the coastal zone which are to be served by
particular treatment works and the timing of the use of capacity of treatment works for those service areas

to allow for phasing of development and use of facilities consistent with this division.

(3) Development projections which determine the sizing of treatment works for providing service
within the coastal zone.
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The commission shall make these determinations in accordance with the policies of this division
and shall make its final determination on a permit application for a treatment work prior to the final
approval by the State Water Resources Control Board for the funding of such treatment works. Except as
specifically provided in this subdivision, the decisions of the State Water Resources Control Board relative
to the construction of treatment works shall be final and binding upon the commission.

(d) The commission shall provide or require reservations of sites for the construction of treatment
works and points of discharge within the coastal zone adequate for the protection of coastal resources
consistent with the provisions of this division.

(e) Nothing in this section shall require the State Water Resources Control Board to fund or certify
for funding, any specific treatment works within the coastal zone or to prohibit the State Water Resources
Control Board or any California regional water quality control board from requiring a higher degree of
treatment at any existing treatment works.

(Amended by Ch. 285, Stats. 1991.)

Section 30413

(a) In addition to the provisions set forth in subdivision (f) of Section 30241, and in Sections
25302, 25500, 25507, 25508, 25510, 25514, 25516.1, 25523, and 25526, the provisions of this section shall
apply to the commission and the State Energy Resources Conservation and Development Commission with
respect to matters within the statutory responsibility of the latter.

(b) The commission shall, prior to January 1, 1978, and after one or more public hearings,
designate those specific locations within the coastal zone where the location of a facility as defined in
Section 25110 would prevent the achievement of the objectives of this division; provided, however, that
specific locations that are presently used for such facilities and reasonable expansion thereof shall not be so
designated. Each such designation shall include a description of the boundaries of those locations, the
objectives of this division which would be so affected, and detailed findings concerning the significant
adverse impacts that would result from development of a facility in the designated area. The commission
shall consider the conclusions, if any, reached by promulgated comprehensive report issued pursuant to
Section 25309. The commission shall transmit a copy of its report prepared pursuant to this subdivision to
the State Energy Resources Conservation and Development Commission.

(c) The commission, after it completes its initial designations in 1978, shall, prior to January 1,
1980, and once every two years thereafter until January 1, 1990, revise and update the designations
specified in subdivision (b). After January I, 1990, the commission shall revise and update those
designations not less than once every five years. Those revisions shall be effective on January 1, 1980, or
on January 1 of the year following adoption of the revisions. The provisions of subdivision (b) shall not
apply to any sites and related facilities specified in any notice of intention to file an application for
certification filed with the State Energy Resources Conservation and Development Commission pursuant to
Section 25502 prior to designation of additional locations made by the commission pursuant to this
subdivision.

(d) Whenever the State Energy Resources Conservation and Development Commission exercises
its siting authority and undertakes proceedings pursuant to the provisions of Chapter 6 (commencing with
Section 25500) of Division 15 with respect to any thermal powerplant or transmission line to be located, in
whole or in part, within the coastal zone, the commission shall participate in those proceedings and shall
receive from the State Energy Resources Conservation and Development Commission any notice of
intention to file an application for certification of a site and related facilities within the coastal zone. The
commission shall analyze each notice of intention and shall, prior to completion of the preliminary report
required by Section 25510, forward to the State Energy Resources Conservation and Development
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Commission a written report on the suitability of the proposed site and related facilities specified in that
notice . The commission's report shall contain a consideration of, and findings regarding, all of the
following:

(1) The compatibility of the proposed site and related facilities with the goal of protecting coastal
resources.

(2) The degree to which the proposed site and related facilities would conflict with other existing
or planned coastal-dependent land uses at or near the site.

(3) The potential adverse effects that the proposed site and related facilities would have on
aesthetic values.

(4) The potential adverse environmental effects on fish and wildlife and their habitats.

(5) The conformance of the proposed site and related facilities with certified local coastal programs
in those jurisdictions which would be affected by any such development.

(6) The degree to which the proposed site and related facilities could reasonably be modified so as
to mitigate potential adverse effects on coastal resources, minimize conflict with existing or planned
coastal-dependent uses at or near the site, and promote the policies of this division.

(7) Such other matters as the commission deems appropriate and necessary to carry out this
division.

(¢) The commission may, at its discretion, participate fully in other proceedings conducted by the
State Energy Resources Conservation and Development Commission pursuant to its powerplant siting
authority. In the event the commission participates in any public hearings held by the State Energy
Resources Conservation and Development Commission, it shall be afforded full opportunity to present
evidence and examine and cross-examine witnesses.

(f) The State Energy Resources Conservation and Development Commission shall forward a copy
of all reports it distributes pursuant to Sections 25302 and 25306 to the commission and the commission
shall, with respect to any report that relates to the coastal zone or coastal zone resources, comment on those
reports, and shall in its comments include a discussion of the desirability of particular areas within the
coastal zone as designated in such reports for potential powerplant development. The commission may
propose alternate areas for powerplant development within the coastal zone and shall provide detailed
findings to support the suggested alternatives.

(Amended by Ch. 1013 and Ch. 1075, Stats. 1978.)
(Amended by Ch. 1031, Stats. 1991.)

Section 30414

(a) The State Air Resources Board and air pollution control districts established pursuant to state
law and consistent with requirements of federal law are the principal public agencies responsible for the
establishment of ambient air quality and emission standards and air pollution control programs. The
provisions of this division do not authorize the commission or any local government to establish any
ambient air quality standard or emission standard, air pollution control program or facility, or to modify
any ambient air quality standard, emission standard, or air pollution control program or facility which has
been established by the state board or by an air pollution control district.
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(b) Any provision of any certified local coastal program which establishes or modifies any ambient
air quality standard, any emission standard, any air pollution control program or facility shall be
inoperative.

(c) The State Air Resources Board and any air pollution control district may recommend ways in
which actions of the commission or any local government can complement or assist in the implementation

of established air quality programs.
(Amended by Ch. 1246, Stats. 1982.)

Section 30415

The Director of the Office of Planning and Research shall, in cooperation with the commission and
other appropriate state agencies, review the policies of this division. If the director determines that
effective implementation of any policy requires the cooperative and coordinated efforts of several state
agencies, he shall, no later than July 1, 1978 and from time to time thereafter, recommend to the
appropriate agencies actions that should be taken to minimize potential duplication and conflicts and which
could, if taken, better achieve effective implementation of such policy. The director shall, where
appropriate and after consultation with the affected agency, recommend to the Governor and the
Legislature how the programs, duties, responsibilities, and enabling legislation of any state agency should
be changed to better achieve the goals and policies of this division.

Section 30416

(a) The State Lands Commission, in carrying out its duties and responsibilities as the state agency
responsible for the management of all state lands, including tide and submerged lands, in accordance with
the provisions of Division 6 (commencing with Section 6001), shall, prior to certification by the
commission pursuant to Chapters 6 (commencing with Section 30500) and 8 (commencing with Section
30700) review, and may comment on any proposed local coastal program or port master plan that could
affect state lands.

(b) No power granted to any local government, port governing body, or special district, under this
division, shall change the authority of the State Lands Commission over granted or ungranted lands within
its jurisdiction or change the rights and duties of its lessees or permittees.

(c) Boundary settlements between the State Lands Commission and other parties and any
exchanges of land in connection therewith shall not be a development within the meaning of this division.

(d) Nothing in this division shall amend or alter the terms and conditions in any legislative grant of
lands, in trust, to any local government, port governing body, or special district; provided, however, that
any development on such granted lands shall, in addition to the terms and conditions of such grant, be
subject to the regulatory controls provided by Chapters 7 (commencing with Section 30600) and 8
(commencing with Section 30700).

Section 30417

(a) In addition to the provisions set forth in Section 4551.5, this section shall apply to the State
Board of Forestry and Fire Protection.
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(b) Within 180 days after January 1, 1977, the commission shall identify special treatment areas
within the coastal zone to ensure that natural and scenic resources are adequately protected. The
commission shall forward to the State Board of Forestry and Fire Protection maps of the designated special
treatment areas together with specific reasons for those designations and with recommendations designed
to assist the State Board of Forestry and Fire Protection in adopting rules and regulations that adequately
protect the natural and scenic qualities of such special treatment areas.

(Amended by Ch. 972, Stats. 1998.)
Section 30418

(a) Pursuant to Division 3 (commencing with Section 3000), the Division of Oil and Gas of the
Department of Conservation is the principal state agency responsible for regulating the drilling, operation,
maintenance, and abandonment of all oil, gas, and geothermal wells in the state. Neither the commission,
local government, port governing body, or special district shall establish or impose such regulatory controls
that duplicate or exceed controls established by the Division of Oil and Gas pursuant to specific statutory
requirements or authorization.

This section shall not be construed to limit in any way, except as specifically provided, the
regulatory controls over oil and gas development pursuant to Chapters 7 (commencing with Section 30600)
and 8 (commencing with Section 30700).

(b) The Division of Oil and Gas of the Department of Conservation shall cooperate with the
commission by providing necessary data and technical expertise regarding proposed well operations within
the coastal zone.

(Amended by Ch. 285, Stats. 1991.)
Section 30419

The Department of Boating and Waterways is the principal state agency for evaluating the
economic feasibility of any boating facility to be developed within the coastal zone.

If the economic viability of a boating facility becomes an issue in a coastal development permit
matter or in a local coastal program or any amendment thereto, the commission shall request the
Department of Boating and Waterways to provide comment, including, but not limited to, the analysis of
costs associated with conditions of approval. In cases where the Department of Boating and Waterways
desires to make any comment, it shall be made within 30 days of the commission's request. The
commission shall include the comment in its decision regarding a coastal development permit or local
coastal program or any amendment thereto.

(Added by Ch. 824, Stats. 1983.)

Section 30420
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Prior to taking any action on (1) a local coastal program or any amendment thereto, (2) any coastal
development permit, or (3) any consistency determination or certification. w hich relates to the disposal of
hazardous substances at sea, the commission shall consult with the following governmental entities:

(a) Department of Toxic Substances Control.

(b) State Lands Commission.

(c) State Air Resources Board and relevant air pollution control districts or air quality management
districts.

(d) Department of Fish and Game.

(e) State Water Resources Control Board and relevant California regional water quality control
boards.

() Secretary for Environmental Protection.
(2) Governor's Office of Planning and Research.

(h) The local government located closest to the proposed activity, or within whose jurisdiction the
activity is proposed, or within whose jurisdiction there may be effects of the proposed activity.

(Added by Ch. 465, Stats. 1986.)
(Amended by GRP 1, of 1991.)
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30500
30500.1
30501
30502
30502.5
30503
30504

Section

30510
30511
30512
30512.1

30512.2
30513
30514
30514.1
30515
30516
30517
30517.5
30517.6
30518
30519
30519.1
30519.5
30520
30521
30522
30523
30525
30526

CHAPTER 6

IMPLEMENTATION

ARTICLE 1
LOCAL COASTAL PROGRAM

Preparation

Housing policies not required

Procedures

Designation of sensitive coastal resource areas
Recommendation by commission to Legislature; disposition
Opportunity for public participation

Special districts; submission of plans

ARTICLE 2
PROCEDURE FOR PREPARATION,
APPROVAL, AND CERTIFICATION OF
LOCAL COASTAL PROGRAMS

Submission to regional commission

Submission schedule

Land use plan

Land use plan; procedure to become operative if section 30512 is judicially determined
to be inconsistent with the federal coastal act

Commission review of land use plan; standards

Zoning; approval; grounds for rejection; appeals; commission review
Amendment of certified local coastal program

Findings on local coastal program (60 days)

Amendment of public works project or energy facility development

Approval or disapproval; financial ability; severance of certified port master plan
Extension of time

Commission schedule for submittal of land use plans

Schedule for submittal of implementing actions after certification of land use plan
Repealed

Termination of development review authority; exceptions

City of Carlsbad; permits issued without housing conditions

Commission review after certification

Judicial prohibition or stay; reinstatement of permit authority

Early review of pilot projects

Degree of environmental protection

Local coastal programs; specificity

State agency-owned or managed property; sensitive resource values

Mitigation fees: City of San Diego's Local Coastal Program; Los Pefiasquitos Lagoon
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Commission and State Coastal Conservancy report to Governor and Legislature
Offers to dedicate property for access




ARTICLE ]
LOCAL COASTAL PROGRAM
Section 30500

(a) Each local government lying, in whole or in part, within the coastal zone shall prepare a local
coastal program for that portion of the coastal zone within its jurisdiction. However, any local government
may request, in writing, the commission to prepare a local coastal program, or a portion thereof, for the
local government. Each local coastal program prepared pursuant to this chapter shall contain a specific
public access component to assure that maximum public access to the coast and public recreation areas is
provided.

(b) Amendments to a local general plan for the purpose of developing a certified local coastal
program shall not constitute an amendment of a general plan for purposes of Section 65358 of the
Government Code.

(c) The precise content of each local coastal program shall be determined by the local government,
consistent with Section 30501, in full consultation with the commission and with full public participation.

(Amended by Ch. 1173, Stats. 1981.)
(Amended by Ch. 1009, Stats. 1984.)

Section 30500.1
No local coastal program shall be required to include housing policies and programs.
(Added by Ch. 1007, Stats. 1981.)

Section 30501

The commission shall, within 90 days after January 1, 1977, adopt, after public hearing, procedures
for the preparation, submission, approval, appeal, certification, and amendment of any local coastal
program, including, but not limited to, the following:

(a) A common methodology for the preparation of, and the determination of the scope of, the local
coastal programs, taking into account the fact that local governments have differing needs and
characteristics.

(b) Recommended uses that are of more than local importance that should be considered in the
preparation of local coastal programs. Such uses may be listed generally or the commission may, from
time to time, recommend specific uses for consideration by any local government.

(Amended by Ch. 1173, Stats. 1981.)
Section 30502

(a) The commission, in consultation with affected local governments and the appropriate regional
commissions, shall, not later than September 1, 1977, after public hearing, designate sensitive coastal
resource areas within the coastal zone where the protection of coastal resources and public access requires,
in addition to the review and approval of zoning ordinances, the review and approval by the regional
commissions and commission of other implementing actions.
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(b) The designation of each sensitive coastal resource area shall be based upon a separate report
prepared and adopted by the commission which shall contain all of the following:

(1) A description of the coastal resources to be protected and the reasons why the area has been
designated as a sensitive coastal resource area.

(2) A specific determination that the designated area is of regional or statewide significance.

(3) A specific list of significant adverse impacts that could result from development where zoning
regulations alone may not adequately protect coastal resources or access.

(4) A map of the area indicating its size and location.

(c) In sensitive coastal resource areas designated pursuant to this section, a local coastal program
shall include the implementing actions adequate to protect the coastal resources enumerated in the findings
of the sensitive coastal resource area report in conformity with the policies of this division.

Section 30502.5

The commission shall recommend to the Legislature for designation by statute those sensitive
coastal resource areas designated by the commission pursuant to Section 30502. Recommendation by the
commission to the Legislature shall place the described area in the sensitive coastal resource area category
for no more than two years, or a shorter period if the Legislature specifically rejects the recommendation.
If two years pass and a recommended area has not been designated by statute, it shall no longer be
designated as a sensitive coastal resource area. A bill proposing such a statute may not be held in
committee, but shall be reported from committee to the floor of each respective house with its
recommendation within 60 days of referral to committee.

Section 30503

During the preparation, approval, certification, and amendment of any local coastal program, the
public, as well as all affected governmental agencies, including special districts, shall be provided
maximum opportunities to participate. Prior to submission of a local coastal program for approval, local
governments shall hold a public hearing or hearings on that portion of the program which has not been
subjected to public hearings within four years of such submission.

Section 30504

Special districts, which issue permits or otherwise grant approval for development or which
conduct development activities that may affect coastal resources, shall submit their development plans to
the affected local government pursuant to Section 65401 of the Government Code. Such plans shall be
considered by the affected local government in the preparation of its local coastal program.
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ARTICLE 2

PROCEDURE FOR PREPARATION,
APPROVAL, AND CERTIFICATION OF
LOCAL COASTAL PROGRAMS

Section 30510

Consistent with this chapter, a proposed local coastal program may be submitted to the
commission, if both of the following are met:

(a) It is submitted pursuant to a resolution adopted by the local government, after public hearing,
that certifies the local coastal program is intended to be carried out in a manner fully in conformity with
this division.

(b) It contains, in accordance with guidelines established by the commission, materials sufficient
for a thorough and complete review.

(Amended by Ch. 285, Stats. 1991.)

Section 30511

Local coastal programs shall be submitted in accordance with the schedule established pursuant to
Section 30517.5. At the option of the local government, this program may be submitted and processed in
any of the following ways:

(a) At one time, in which event Section 30512 with respect to time limits, resubmission, approval,
and certification shall apply. However, the zoning ordinances, zoning district maps, and, if required, other
implementing actions included in the local coastal program shall be approved and certified pursuant to the
standards of Section 30513.

(b) In two phases, in which event the land use plans shall be processed first pursuant to Section
30512, and the zoning ordinances, zoning district maps, and, if required, other implementing actions, shall
be processed thereafter pursuant to Section 30513.

(c) In separate geographic units consisting of less than the local government's jurisdiction lying
within the coastal zone, each submitted pursuant to subdivision (a) or (b), if the commission finds that the
area or areas proposed for separate review can be analyzed for the potential cumulative impacts of
development on coastal resources and access independently of the remainder of the affected jurisdiction.

(Amended by Ch. 1173, Stats. 1981.)
(Amended by Ch. 285, Stats. 1991.)
(Amended by Ch. 1091, Stats. 1991)

Section 30512

(a) The land use plan of a proposed local coastal program shall be submitted to the commission.
The commission shall, within 90 days after the submittal, after public hearing, either certify or refuse
certification, in whole or in part, the land use plan pursuant to the following procedure:

(1) No later than 60 days after a land use plan has been submitted to it, the commission shall, after
public hearing and by majority vote of those present, determine whether the land use plan, or a portion
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thereof applicable to an identifiable geographic area, raises no substantial issue as to conformity with the
policies of Chapter 3 (commencing with Section 30200).

If the commission determines that no substantial issue is raised, the land use plan, or portion
thereof applicable to an identifiable area, which raises no substantial issue, shall be deemed certified as
submitted. The commission shall adopt findings to support its action.

(2) Where the commission determines pursuant to paragraph (1) that one or more portions of a land
use plan applicable to one or more identifiable geographic areas raise no substantial issue as to conformity
with the policies of Chapter 3 (commencing with Section 30200), the remainder of that land use plan
applicable to other identifiable geographic areas shall be deemed to raise one or more substantial issues as
to conformity with the policies of Chapter 3 (commencing with Section 30200). The commission shall
identify each such substantial issue for each such geographic area.

(3) The commission shall hold at least one public hearing on the matter or matters which have been
identified as substantial issues pursuant to paragraph (2). No later than 90 days after submittal of the land
use plan, the commission shall determine whether or not to certify the land use plan, in whole or in part. If
the commission fails to act within the required 90-day period, the land use plan, or portion thereof, shall be
deemed certified by the commission.

(b) If the commission determines not to certify a land use plan, in whole or in part, the commission
shall provide a written explanation and may suggest modifications, which, if adopted and transmitted to the
commission by the local government, shall cause the land use plan to be deemed certified upon
confirmation of the executive director. The local government may elect to meet the commission's refusal
of certification in a manner other than as suggested by the commission and may then resubmit its revised
land use plan to the commission. If a local government requests that the commission not recommend or
suggest modifications which, if made, will result in certification, the commission shall refuse certification
with the required findings.

(¢) The commission shall certify a land use plan, or any amendments thereto, if it finds that a land
use plan meets the requirements of, and is in conformity with, the policies of Chapter 3 (commencing with
Section 30200). Except as proved in paragraph (1) of subdivision (a), a decision to certify shall require a
majority vote of the appointed membership of the commission.

(d) This section shall become inoperative and shall have no force or effect on the date. if any, of a
final judicial decision that its provisions are inconsistent with the requirements of the federal coastal act.
On and after that date, any reference to this section shall be deemed to be reference to Section 30512.1.

(Amended by Ch. 1087, Stats. 1980.)
(Amended by Ch. 1173, Stats. 1981.)

Section 30512.1

(a) The land use plan of a proposed local coastal program shall be submitted to the commission.
The commission shall, within 90 days after the submittal, after public hearing, either approve or
disapprove, in whole or in part, the land use plan. If the proposed land use plan is not acted upon within
the 90-day period, it shall be deemed approved and certified by the commission.

(b) Where a land use plan is refused certification, in whole or in part, the commission shall provide
a written explanation and may suggest modifications, which, if adopted and transmitted to the commission
by the local government, will be deemed certified upon confirmation of the executive director. The local
government may elect to meet the commission's refusal of certification in a manner other than as suggested
by the commission and may then resubmit its revised land use plan to the commission. If a local
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government requests that the commission not recommend or suggest modifications which if made will
result in certification, the commission shall refuse certification with required findings.

(¢) The commission shall approve and certify a land use plan, or any amendments thereto, if the

commission finds that a land use plan meets the requirements of, and is in conformity with, the policies of
Chapter 3 (commencing with Section 30200).

(d) This section shall become operative on the date that Section 30512 becomes inoperative.
(Added by Ch. 1173, Stats. 1981.)

Section 30512.2

The following provisions shall apply to the commission's decision to certify or refuse certification
of a land use plan pursuant to Section 30512:

(a) The commission's review of a land use plan shall be limited to its administrative determination
that the land use plan submitted by the local government does, or does not, conform with the requirements
of Chapter 3 (commencing with Section 30200). In making this review, the commission is not authorized
by any provision of this division to diminish or abridge the authority of a local government to adopt and
establish, by ordinance, the precise content of its land use plan.

(b) The commission shall require conformance with the policies and requirements of Chapter 3
(commencing with Section 30200) only to the extent necessary to achieve the basic state goals specified in
Section 30001.5.

(Added by Ch. 1173, Stats. 1981.)
Section 30513

The local government shall submit to the commission the zoning ordinances, zoning district maps,
and, where necessary, other implementing actions which are required pursuant to this chapter.

If within 60 days after receipt of the zoning ordinances, zoning district maps, and other
implementing actions, the commission, after public hearing, has not rejected the zoning ordinances, zoning
district maps, or other implementing actions, they shall be deemed approved. The commission may only
reject zoning ordinances, zoning district maps, or other implementing actions on the grounds that they do
not conform with, or are inadequate to carry out, the provisions of the certified land use plan. Ifthe
commission rejects the zoning ordinances, zoning district maps, or other implementing actions, it shall give
written notice of the rejection specifying the provisions of land use plan with which the rejected zoning
ordinances do not conform or which it finds will not be adequately carried out together with its reasons for
the action taken.

The commission may suggest modifications in the rejected zoning ordinances, zoning district maps,
or other implementing actions, which, if adopted by the local government and transmitted to the
commission, shall be deemed approved upon confirmation by the executive director.

The local government may elect to meet the commission's rejection in a manner other than as
suggested by the commission and may then resubmit its revised zoning ordinances, zoning district maps,
and other implementing actions to the commission.
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If a local government requests that the commission not suggest modifications in the rejected zoning
ordinances, zoning district maps, or other implementing ordinances, the commission shall not do so.

(Amended by Ch. 1173, Stats. 1981.)

Section 30514

(a) A certified local coastal program and all local implementing ordinances, regulations, and other
actions may be amended by the appropriate local government, but no such amendment shall take effect
until it has been certified by the commission.

(b) Any proposed amendments to a certified local coastal program shall be submitted to, and
processed by, the commission in accordance with the applicable procedures and time limits specified in
Sections 30512 and 30513, except that the commission shall make no determination as to whether a
proposed amendment raises a substantial issue as to conformity with the policies of Chapter 3
(commencing with Section 30200) as would otherwise be required by Section 30512. In no event shall
there be more than three of these submittals of proposed amendments in any calendar year. However, there
are no limitations on the number of amendments included in each of the three submittals.

(c) The commission, by regulation, shall establish a procedure whereby proposed amendments to a
certified local coastal program may be reviewed and designated by the executive director of the
commission as being minor in nature or as requiring rapid and expeditious action. That procedure shall
include provisions authorizing local governments to propose amendments to the executive director for that
review and designation. Proposed amendments that are designated as being minor in nature or as requiring
rapid and expeditious action shall not be subject to subdivision (b) or Sections 30512 and 30513 and shall
take effect on the 10th working day after designation. Amendments that allow changes in uses shall not be
so designated.

(d) (1) The executive director may determine that a proposed local coastal program amendment is
de minimis if the executive director determines that a proposed amendment would have no impact, either
individually or cumulatively, on coastal resources, is consistent with the policies of Chapter 3
(commencing with Section 30200), and meets the following criteria:

(A) The local government, at least 21 days prior to the date of submitting the proposed amendment
to the executive director, has provided public notice, and provided a copy to the commission, that specifies
the dates and places where comments will be accepted on the proposed amendment, contains a brief
description of the proposed amendment, and states the address where copies of the proposed amendment
are available for public review, by one of the following procedures:

(i) Publication, not fewer times than required by Section 6061 of the Government Code, in a
newspaper of general circulation in the area affected by the proposed amendment. If more than one area
will be affected, the notice shall be published in the newspaper of largest circulation from among the
newspapers of general circulation in those areas.

(ii) Posting of the notice by the local government both onsite and offsite in the area affected by the
proposed amendment.

(iii) Direct mailing to the owners and occupants of contiguous property shown on the latest
equalized assessment roll.

(B) The proposed amendment does not propose any change in land use or water uses or any change
in the allowable use of property.
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(2) At the time that the local government submits the proposed amendment to the executive
director, the local government shall also submit to the executive director any public comments that were
received during the comment period provided pursuant to subparagraph (A) of paragraph (1).

(3) (A) The executive director shall make a determination as to whether the proposed amendment
is de minimis within 10 working days of the date of submittal by the local government. If the proposed
amendment is determined to be de minimis, the proposed amendment shall be noticed in the agenda of the
next regularly scheduled meeting of the commission, in accordance with Section 11125 of the Government
Code, and any public comments forwarded by the local government shall be made available to the members
of the commission.

(B) If three members of the commission object to the executive director's determination that the
proposed amendment is de minimis, the proposed amendment shall be set for public hearing in accordance
with the procedures specified in subdivision (b), or as specified in subdivision (c) if applicable, as
determined by the executive director, or, at the request of the local government, returned to the local
government. If set for public hearing under subdivision (b), the time requirements set by Sections 30512
and 30513 shall commence from the date on which the objection to the de minimis designation was made.

(C) If three or more members of the commission do not object to the de minimis determination, the
de minimis local coastal program amendment shall become part of the certified local coastal program 10
days after the date of the commission meeting.

(4) The commission, after a noticed public hearing, may adopt guidelines to implement this
subdivision, which shall be exempt from review by the Office of Administrative Law and from Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the Government Code. The
commission shall file any guidelines adopted pursuant to this paragraph with the Office of Administrative
Law.

(e) For purposes of this section, "amendment of a certified local coastal program” includes, but is
not limited to, any action by a local government that authorizes the use of a parcel of land other than a use
that is designated in the certified local coastal program as a permitted use of the parcel.

(Amended by Ch. 43, Stats. 1982.)

(Amended by Ch. 525, Stats. 1994.)
(Amended by Ch. 208, Stats. 1995.)
(Amended by Ch. 124, Stats. 1996.)

Section 30514.1

The commission shall adopt the findings or provide a written explanation or written notice, as
appropriate, required by Sections 30512, 30512.1, 30512.2, and 30513 to support its action no later than 60
days after the date on which action was taken.

(Added by Ch. 886, Stats. 1985.)

Section 30515

Any person authorized to undertake a public works project or proposing an energy facility
development may request any local government to amend its certified local coastal program, if the purpose
of the proposed amendment is to meet public needs of an area greater than that included within such
certified local coastal program that had not been anticipated by the person making the request at the time
the local coastal program was before the commission for certification. If, after review, the local
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government determines that the amendment requested would be in conformity with the policies of this
division, it may amend its certified local coastal program as provided in Section 30514.

If the local government does not amend its local coastal program, such person may file with the
commission a request for amendment which shall set forth the reasons why the proposed amendment is
necessary and how such amendment is in conformity with the policies of this division. The local
government shall be provided an opportunity to set forth the reasons for its action. The commission may,
after public hearing, approve and certify the proposed amendment it finds, after a careful balancing of
social, economic, and environmental effects, that to do otherwise would adversely affect the public welfare,
that a public need of an area greater than that included within the certified local coastal program would be
met, that there is no feasible, less environmentally damaging alternative way to meet such need, and that
the proposed amendment is in conformity with the policies of this division.

Section 30516

(a) Approval of a local coastal program shall not be withheld because of the inability of the local
government to financially support or implement any policy or policies contained in this division: provided,
however, that this shall not require the approval of a local coastal program allowing development not in
conformity with the policies in Chapter 3 (commencing with Section 30200).

(b) Where a certified port master plan has been incorporated in a local coastal program in
accordance with Section 30711 and the local coastal program is disapproved by the commission, that
disapproval shall not apply to the certified port master plan.

(Amended by Ch. 285, Stats. 1991)

Section 30517

The commission may extend, for a period of not to exceed one year, except as provided for in
Section 30518, any time limitation established by this chapter for good cause.

(Amended by Ch. 285, Stats. 1991.)

Section 30517.5

(a) Within 60 days from the effective date of this section, the commission shall establish a schedule
for the submittal of all land use plans that have not been submitted, pursuant to Section 30501, to a former
regional commission or the commission on or before July 1, 1981. This schedule shall be based on the
commission's assessment, in consultation with local governments, of each local government's current status
and progress. The schedule shall specify that submittals may not be made sooner than nor later than certain
specified dates and in no event later than January 1, 1983.

(b) If a local government fails to meet the schedule established pursuant to subdivision (a), the
commission may take any of the following actions:

(1) Waive the deadlines for commission action on a submitted land use plan, or any portion
thereof, as set forth in Sections 30511 and 30512.

(2) Prepare and adopt, after a public hearing but not sooner than January 1, 1984, a land use plan
for the land area within the local government's jurisdiction. After adoption of the land use plan, the
commission shall determine the permissibility of proposed developments pursuant to the provisions of the
adopted plan. The affected local government may choose to adopt, in whole or in part, the commission's
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prepared and adopted land use plan in which event the commission shall certify the plan, in whole or in
part, or it may continue to prepare its own land use plan consistent with the provisions of this chapter.

(3) Report the matter to the Legislature with recommendations for appropriate action.

(Added by Ch. 1173, Stats. 1981.)
(Amended by Ch. 747, Stats. 1983.)

Section 30517.6

(a) Within 30 days after the certification of a land use plan, or any portion thereof, the commission
shall, after consultation with the appropriate local government, establish a date for that local government to
submit the zoning ordinances, zoning district maps, and, where necessary, other implementing actions. In
no event shall that date be later than January 1, 1984.

(b) If a local government fails to meet the schedule established pursuant to subdivision (a), the
commission may waive the deadlines for commission action on submitted zoning ordinances, zoning
district maps, and, where necessary, other implementing actions, as set forth in Section 30511 and 30513.

(Added by Ch. 1173, Stats. 1981.)
Section 30518

(Repealed by Ch. 1173, Stats. 1981.)
Section 30519

(a) Except for appeals to the commission, as provided in Section 30603, after a local coastal
program, or any portion thereof, has been certified and all implementing actions within the area affected
have become effective, the development review authority provided for in Chapter 7 (commencing with
Section 30600) shall no longer be exercised by the commission over any new development proposed within
the area to which the certified local coastal program, or any portion thereof, applies and shall at that time
be delegated to the local government that is implementing the local coastal program or any portion thereof,

(b) Subdivision (a) shall not apply to any development proposed or undertaken on any tidelands,
submerged lands, or on public trust lands, whether filled or unfilled. lying within the coastal zone, nor shall
it apply to any development proposed or undertaken within ports covered by Chapter 8 (commencing with
Section 30700) or within any state university or college within the coastal zone; however, this section shall
apply to any development proposed or undertaken by a port or harbor district or authority on lands or
waters granted by the Legislature to a local government whose certified local coastal program includes the
specific development plans for such district or authority.

(¢) The commission may, from time to time, recommend to the appropriate local government local
coastal program amendments to accommodate uses of greater than local importance, which uses are not
permitted by the applicable certified local coastal program. These uses may be listed generally or the
commission may recommend specific uses of greater than local importance for consideration by the
appropriate local government.
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(Amended by Ch. 43, Stats. 1982.)
(Amended by Ch. 2835, Stats. 1991.)

Section 30519.1

(a) This section shall apply only to those parcels and areas within the City of Carlsbad for which a
local coastal program has been prepared and certified by the commission pursuant to subdivision (f) of
Section 30170 or Section 30171.

(b) Any provisions of any such local coastal program with respect to housing for persons and
families of low or moderate income shall have no force or effect after January 1, 1982. After that date,
housing requirements for those parcels and areas shall be determined pursuant to Section 65590 of the
Government Code.

(c) Until such time as, (i) the City of Carlsbad adopts or enacts the implementing actions contained
in any such local coastal program, or (ii) other statutory provisions provide alternately for the adoption,
certification, and implementation of a local coastal program for those parcels and areas, coastal
development permits for those parcels and areas shall be issued by the commission as provided in this
subdivision. Notwithstanding any other provision of this division, the commission shall issue a coastal
development permit if it finds that a proposed development is in conformity with the certified local coastal
program, exclusive of any provisions with respect to housing for persons and families of low or moderate
income which have been rendered inoperative pursuant to subdivision (b).

(Added by Ch. 43, Stats. 1982.)

Section 30519.5

(a) The commission shall, from time to time, but at least once every five years after certification,
review every certified local coastal program to determine whether such program is being effectively
implemented in conformity with the policies of this division. If the commission determines that a certified
local coastal program is not being carried out in conformity with any policy of this division it shall submit
to the affected local government recommendations of corrective actions that should be taken. Such
recommendations may include recommended amendments to the affected local government's local coastal
program.

(b) Recommendations submitted pursuant to this section shall be reviewed by the affected local
government and, if the recommended action is not taken, the local government shall, within one year of
such submission, forward to the commission a report setting forth its reasons for not taking the
recommended action. The commission shall review such report and, where appropriate, report to the
Legislature and recommend legislative action necessary to assure effective implementation of the relevant
policy or policies of this division.

Section 30520

(a) If the application of any certified local coastal program, or any portion thereof, is prohibited or
stayed by any court, the permit authority provided for in Chapter 7 (commencing with Section 30600) shall
be exercised pursuant to the provisions of this section until a final court order has withdrawn such
prohibition or stay. A coastal development permit shall be issued by the affected local government or the
commission on appeal, if that local government or the commission on appeal finds that the proposed
development is in conformity with the provisions of Chapter 3 (commencing with Section 30200) or the
applicable certified land use plan if the court-ordered prohibition or stay applies only to the zoning
ordinances, zoning district maps, or, where necessary, the other implementing actions which are required
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pursuant to this chapter. Any development approved by a local government pursuant to this subdivision
may be appealed to the commission by any person, including the executive director or any commissioner
during the period the permit provisions of this section are in effect.

(b) Until a local government has adopted an interim ordinance, prescribing procedures for issuing
coastal development permits in the circumstances described in subdivision (a), the permit authority
provided for in Chapter 7 (commencing with Section 30600) shall be reinstated in the commission. A
coastal development permit shall be issued by the commission if the commission finds that the proposed
development is in conformity with the provisions of Chapter 3 (commencing with Section 30200) or the
applicable certified land use plan, if the court-ordered prohibition or stay applies only to zoning ordinances,
zoning district maps, or, where necessary, the other implementing actions which are required pursuant to
this chapter.

(¢) The permit authority provided for in this section shall be limited to only those developments
which would be affected by the court-ordered prohibition or stay.

(Amended by Ch. 1173, Stats. 1981.)
(Amended by Ch. 43, Stats. 1982.)

Section 30521

The Legislature hereby finds and declares that the early review of a limited number of local coastal
programs may provide valuable experience for future review and processing of local coastal programs and
that in consideration of the early commitments made by the involved local governments, any local coastal
program prepared for that portion of a local jurisdiction designated as a pilot project area by the California
Coastal Zone Conservation Commission between August 31, 1976, and October 31, 1976, shall receive
priority from the commission by being processed ahead of other local coastal programs pursuant to this
chapter. Any such pilot project may be reviewed and approved by the commission without being subject to
the procedures required by Section 30501; provided, that the proposed local coastal program, or portion
thereof, is in conformity with the policies of Chapter 3 (commencing with Section 30200), serves as a
useful model for future review of local coastal programs, and the regional commission has commenced
formal review of the land use phase of a local coastal program by June 1, 1977.

(Amended by Ch. 1173, Stats. 1981.)
(Amended by Ch. 285, Stats. 1991.)

Section 30522

Nothing in this chapter shall permit the commission to certify a local coastal program which
provides for a lesser degree of environmental protection than that provided by the plans and policies of any
state regulatory agency that are formally adopted by such agency, are used in the regulatory program of
such agency, and are legally enforceable.

(Amended by Ch. 899, Stats. 1979.)

Section 30523

It is the intent of the Legislature that local coastal programs certified by the commission should be
sufficiently specific to meet the requirements of Section 30108.5, but not so detailed as to require
amendment and commission review for minor changes, or to discourage the assumption by local
governments of postcertification authority which ensures and implements effective protection of coastal
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resources. The Legislature also recognizes that the applicable policies and the level of specificity required
to ensure coastal resource protection may differ between areas on or near the shoreline and inland areas.

(Added by Ch. 899, Stats. 1979.)
Section 30525

(a) Every state agency that owns or manages land or water areas within the coastal zone, including
public beaches, parks, natural areas, and fish and wildlife preserves, shall identify the sensitive resource
values within those areas that are particularly susceptible to adverse impacts from nearby development that
is not carefully planned. Every such agency shall also identify the location and type of development that
would have a significant adverse impact on those sensitive resource values.

(b) Every agency subject to this section shall advise the appropriate local government of particular
considerations that should be evaluated during the preparation of a local coastal program and which, in the
opinion of such agency, may be necessary to protect identified sensitive resource values. In addition, the
work undertaken pursuant to this section shall be completed in a timely manner in order to maximize the
opportunity for the public, affected local governments, and the commission to consider this information
fully during the preparation, review, and approval of the appropriate local coastal program.

(c) Work already completed pursuant to former Chapter 7 (commencing with Section 31300) of
Division 21 of the Public Resources Code, added by Chapter 1441 of the Statutes of 1976, and in
conformity with this section, that identifies sensitive resource values within publicly owned or managed
land and water areas of the coastal zone shall be considered by local government and the commission in the
course of carrying out this chapter.

(d) For purposes of this section, "sensitive resource values" means those fragile or unique natural
resources which are particularly susceptible to degradation resulting from surrounding development, the
adverse effects of which have not been carefully evaluated, mitigated, or avoided. Examples include, but
are not limited to, environmentally sensitive areas, as defined in Section 30107.5, areas uniquely suited for
scientific or educational purposes, and specific public recreation areas where the quality of the recreational
experience is dependent on the character of the surrounding area.

(Added by Ch. 930, Stats. 1979.)
(Amended by Ch. 285, Stats. 1991.)

Section 30526

(a) Because of the intensity of development contemplated, the area's steep topography and highly
erodible soils, and the demonstrated impacts from development despite the utilization of mitigation
measures, the Legislature finds that the threat from development to wetlands in the City of San Diego
requires that a mitigation fee program be included in the city's local coastal program. Therefore, the City
of San Diego shall provide in its local coastal program for payment of a reasonable fee to the State Coastal
Conservancy by applicants for a coastal development permit if the proposed development has, or is
reasonably expected to have, a direct and significant effect on coastal resources within a specific
geographic watershed in the coastal zone which can be mitigated through the incorporation of feasible
onsite and offsite mitigation measures into the proposed development and through the mitigation fee
program.

(b) Fees paid by an applicant pursuant to subdivision (a) shall be deposited in an account
established by the State Coastal Conservancy. None of the funds in the account shall be appropriated for
any purpose not specified in this section. Except as provided in this section, any fee paid pursuant to this
section may only be used to restore, replace, or improve resources or ecological systems which are
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adversely affected by the proposed development and with respect to which the fee constitutes partial or
total mitigation. Any fees established pursuant to this section are not required for any development that is
undertaken by a public agency for the purpose of providing resource enhancement or public recreation. In
the event that mitigation of all development impacts cannot be feasibly carried out within the watershed,
the conservancy may, with the approval of the local government and the commission, complete the
mitigation for the development outside of the watershed.

(c) This section and Section 31108.5 apply only to the Los Penasquitos Lagoon area in the City of
San Diego.

(Added by Ch. 198, Stats. 1986.)




ARTICLE 3

COASTAL PUBLIC ACCESS PROGRAM
Section 30530

It is the intent of the Legislature, consistent with the provisions of Chapter 9 (commencing with
Section 31400) of Division 21, that a program to maximize public access to and along the coastline be
prepared and implemented in a manner that ensures coordination among and the most efficient use of
limited fiscal resources by federal, state, and local agencies responsible for acquisition, development, and
maintenance of public coastal accessways. There is a need to coordinate public access programs so as to
minimize costly duplication and conflicts and to assure that, to the extent practicable, different access
programs complement one another and are incorporated within an integrated system of public accessways
to and along the state's coastline. The Legislature recognizes that different public agencies are currently
implementing public access programs and encourages such agencies to strengthen those programs in order
to provide yet greater public benefits.

(Added by Ch. 840, Stats. 1979.)
Section 30531

The commission shall be responsible for the preparation of a public coastal access program which
includes the elements set forth in this section and which, to the maximum extent practicable, is
incorporated into the local coastal programs prepared, approved, and implemented pursuant to this division.

() On or before January 1, 1981, the commission shall prepare a coastal access inventory. The
coastal access inventory shall be updated on a continuing basis and shall include, but not be limited to. the
following information:

(1) A list identifying lands held or operated for the purpose of providing public access to or along
the coast. Each listing shall include a brief description of the type of access provided, access constraints,
access facility ownership, and resources or uses for which access is provided or suitable.

(2) A list of known offers to dedicate, accepted dedications, and any other legally binding actions
taken that provide opportunities for any type of public use of or access to or along the coast. Each listing
shall include a brief description of the legal status of the instrument granting or otherwise providing public
access, whether public access is physically available, and if not, what action is necessary to be taken to
accomplish actual public use.

(3) A map showing the precise location of the listings included pursuant to paragraphs (1) and (2)
of this subdivision.

(b) On or before June 1, 1980, the commission shall, in consultation with the Department of Parks
and Recreation, the State Coastal Conservancy, and other appropriate public agencies, make
recommendations to guide state, local, and to the extent permitted by law federal public agencies in the
identification, development, and management of public accessways to and along the coast. The
recommendations made pursuant to this section shall be consistent with the public access policies of this
division and, with respect to recommendations relating to development of public accessways, consistent
with the policy of protecting coastal resources.

(c) On or before January 1, 1981, and from time to time thereafter, the commission, in consultation
with the State Coastal Conservancy and other affected public agencies, shall identify the public agency or
agencies it deems the most appropriate agency or agencies to accept responsibility for the management of
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those public coastal accessways listed pursuant to subdivision (a) for which no public agency has accepted
such management responsibilities. In identifying the agency or agencies most appropriate to accept public
access management responsibilities, the commission shall include its best estimate of costs for the
development, operation, and maintenance of such accessways and shall recommend to the Governor and
the Legislature a method of funding such costs. In preparing its recommendations for funding public
coastal accessway operation and maintenance costs, the commission shall develop alternative, innovative
funding techniques that take into account the appropriateness of local funding for the operation and
maintenance of accessways that serve primarily local needs. If the commission identifies a state agency as
the appropriate agency to assume management responsibility and such agency does not accept such
responsibility, the agency shall, by December 31 of the year in which the commission completes its report,
advise the commission of its reasons why it did not or cannot accept such responsibility. The State Coastal
Conservancy shall take those actions it deems appropriate, including necessary agreements, to negotiate or
otherwise accomplish the acceptance of management responsibility by the agency identified by the
commission.

(Added by Ch. 840, Stats. 1979.)

Section 30532

The commission may enter into agreements with or issue grants to any public agency for the
purpose of assisting the commission in meeting the requirements of this article. The commission shall, to
the extent available funding permits, enter into agreements with those state agencies that currently operate
some form of public coastal access program for the purpose of completing the inventory required by
subdivision (a) of Section 30531. The commission shall enter into an agreement with the State Coastal
Conservancy to provide the funding necessary for the conservancy to carry out its responsibilities pursuant
to this article and Chapter 9 (commencing with Section 31400) of Division 21.

(Added by Ch. 840, Stats. 1979.)

Section 30533

The commission, and the State Coastal Conservancy, shall on or before January 1, 1981, and on or
before each January 1 thereafter, report to the Governor and the Legislature the progress made in
implementing the public coastal access program established by this article. It is the intent of the
Legislature that the commission, the State Coastal Conservancy, and all other appropriate public agencies
proceed with all deliberate speed to implement the provisions of this article prior to the deadlines
established in this article.

(Added by Ch. 840, Stats. 1979.)

Section 30534

The commission shall, within 10 days after receiving evidence of recordation of any offer to
dedicate real property for access to or along the coast, which dedication was required as a condition to the
issuance of a coastal development permit, forward a copy of such evidence and a description of such real
property to the Department of Parks and Recreation, the State Coastal Conservancy, and the State Lands
Commission.

(Added by Ch. 840, Stats. 1979.)
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Section

30600
30600.1
30600.5
30600.6
30600.7
30601
30601.5
30602

30603

30603.1
30604
30605

30606

30607
30607.1
30607.2

30607.5
30608

30608.5
30609

30609.5
30610

30610.1
30610.2
30610.3
30610.4
30610.5
30610.6
30610.8
30610.9

30611

CHAPTER 7
DEVELOPMENT CONTROLS
ARTICLE |

GENERAL PROVISIONS

Coastal development permit; local government

Determination of applicable housing requirements

Coastal development permit authority after certification of land use plan
Cost to local government

Refinery air quality compliance; coastal permit jurisdiction

Coastal development permit; commission or regional commission

Coastal development permit; co-applicant

Appeals; acts before certification of local program, acts of regional commission;
finality of acts

Appeals after certification of local program; grounds; standard of review;

finality of acts

Adjustment of appeal boundary to avoid bisecting a parcel

Coastal development permit; issuance; findings; denial

Public works or state university or college long-range land use development;
notice of impending development

Public works or state university or college long-range land use development;
notice of impending development

Permit; terms and conditions

Wetlands dike and fill development; mitigation measures

Housing conditions of coastal development permits imposed prior to January 1, 1982;
when amendment may be required

Protection of vernal pools in City of San Diego

Vested rights; prior permits; conditions

Prior permits; requirement for coastal development permit

Permits under prior law; modification; continuation

Coastal resources: public access

Development authorized without permit

Criteria for coastal development permit for construction of single-family residence
Construction of single-family residence; local government certification

Public access requirements; existing subdivided lots; individually owned vacant lots
Commission review of areas

Urban land areas; exclusion from permit provisions; conditions

Sea Ranch

Hollister Ranch; public access in-lieu fee

Coastal development permits: temporary, nonrecurring movie, television and
commercial production sets

Emergencies; waiver of permit
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30612
30613

Section

30620
30620.5
30620.6
30621
30622
30623
30624
30624.7
30624.9
30625
30626
30627

Application for demolition of structure
Filled and developed lands subject to the public trust

ARTICLE 2

DEVELOPMENT CONTROL PROCEDURES

Interim procedures

Local government exercising option under Section 30600(b)

Public notice and appeal procedures; time for adoption

De novo hearings; notice; time

Time for action after hearing; finality

Stay of appeal

Emergency permits; permits for nonemergency development; request for hearing
Executive director's waiver of permit requirements for de minimis development
Waiver of local hearing requirements

Persons who may appeal; powers of reviewing body; effect of decisions
Reconsideration

Reconsideration
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